
88 The Advocate Magazine        2022, I e 3        A e a  Me a  Hea  C e  A a  (AMHCA)      www.amhca.org

Dr. Aaron Norton is the 
executive director of the 
National Board of Forensic 
Evaluators, a visiting  
instructor at the University 
of South Florida’s Depart-
ment of Mental Health Law 
and Policy, Southern Region 
director for AMHCA, board 
liaison for AMHCA’s Ethics Committee, and chair of 
the Florida Mental Health Counselors Association’s 
Government Relations Committee. 

Clinical Update
Client Requests for Emotional  
Support Animal (ESA) LettersFederal laws on Emotional Support  

Animals (ESA) have changed since 
The Advocate Magazine published 
its article on ESA letters four years 
ago. (See “Read the original article” 
box on this page.) Since 2018,  
state regulatory bodies have also 
clamped down harder on the prac-
tice of writing ESA letters. In this 
article, I’ll discuss some of these 
important updates.  

ESAs No Longer Protect-
ed for Air Travel (But Still 
Protected for Housing)

In my previous article, I explained 
that federal law protected ESAs in 
only two contexts—air travel and 
housing. In other words, no one was 
required to accommodate the pres-
ence of an ESA outside of those two 
contexts. That’s no longer the case. 
On 12/10/2020, the U.S. Department of Transportation (DOT) 
amended 14 CFR, Part 38 to clarify that only service animals—
not ESAs—would be required to be accommodated for air travel. 

As explained in my previous article, ESAs are different from 
service animals. Service animals are trained to perform specific 
duties on the behalf of an individual with a disability, and  
those duties are necessary for the individual to enjoy access  
to myriad community services. Conversely, ESAs are not neces-
sarily trained to perform specific duties—their mere presence 
alleviates emotional or psychological distress. 

A service animal, according to the DOT, bit.ly/3SY6NK2, is a  
“a dog that is individually trained to do work or perform tasks  
for the benefit of a person with a disability.” Gone are the days  
of travelers arguing with airline staff about whether their emo-
tional support peacocks, tarantulas, ferrets, iguanas, pigs, ducks,  
guinea pigs, rats, and snakes should be permitted to travel  
with them on the plane at no additional cost.

Though federal law no longer requires airlines to offer protec-
tions for ESAs, a small number of them choose to do so, accord-
ing to an article on DoNotPay.com (i.e., bit.ly/3epvK1S): Latam 
Airlines, Volaris, Westjet, Air France, Asiana Airlines (to/from the 
United States only), China Airlines (dogs only), KLM (dogs only), 
Luthsana (to/from U.S. only), and Singapore Air (dogs only). Not 
surprisingly, most of the major airlines that Americans commonly 
use for both domestic and international flights are not included 
on this short list. This doesn’t necessarily mean that passengers  

     cannot bring some ESAs on flights 
for those other airlines; it just means 
that they have to follow the policies 
those airlines have for bringing pets 
onto planes, including fees for  
those privileges.

The removal of federal protec-
tions for ESAs in air travel has no 
impact on protections related to 
housing. Currently, therefore, hous-
ing should now be the primary focus 
of ESA letters written by Clinical 
Mental Health Counselors (CMHCs). 

Complaints of Misuse  
of ESA Letters

Interestingly, disability rights 
groups were among those who 
pushed for the removal of air travel 
protections for ESAs in the federal 
code, arguing that:

1. Poorly behaved pets masquerading as accommodations 
for disabilities interfere with the abilities of trained  
service animals to perform their duties (e.g., service  
animals are sometimes attacked by ESAs), and 

2. The abuse of the ESA designation by individuals who do 
not truly have a disability and/or who do not truly require 
the presence of the ESA in order to access air travel 
caused undue hardship on individuals with disabilities 
who legitimately required the use of a service animal. 

I think there’s validity in their arguments. Several months be-
fore the DOT amended its rule, The Guardian reported in 2019, 
bit.ly/2zveQqw, that California experienced a 1,000 percent 
increase in ESAs registered by animal-control facilities, a popular 
website for ESA letters increased its number of certified ESAs by 
about 200 percent per year over four years from 2015 through 
2019, and Delta reported in 2018 an 85 percent increase in  
“animal incidents” involving ESA misbehavior on planes. 

State Legislatures and Licensure Boards Are 
Cracking Down on Inappropriate ESA Letters

Since my original article on ESA letters ran in The Advocate 
Magazine, states including California, Florida, and Ohio have 
increasingly taken measures to address inappropriate ESA letter 
practices. As reported in the New York Times, nyti.ms/2KxE4MD, 

Read the original article on ESA letters in 
The Advocate Magazine 

“Regulations Related to Responding  
to Client Requests for Emotional  
Support Animal Letters—Four  
Facts,” pages 22–26 of the Fall  
2018 issue at bit.ly/3Mqy8BX.

continued on page 9
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• Exceptional Customer Service:  live 
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Florida Sen. Sam Killebrew managed to get a mental health  
professional to write an ESA letter for his stuffed baboon,  
Ophelia. (By “stuffed,” I mean that this baboon is literally  
a dead baboon, prepped by a taxidermist.) 

I talked with him about this letter a few years ago, and he  
told me that the process was very quick and easy—too quick  
and easy. All he had to do was complete a brief online question-
naire in which he attested that “I get anxious sometimes” (as all 
humans do), and suddenly he possessed a document attesting 
that he had a disability and that he needed his ESA in order  
to function. Sen. Killebrew then made it his mission to write  
legislation aimed at preventing improper practices involving  
ESA letters.

In the 2022 book “Avoiding Faux Paws & Pitfalls With  
Emotional Support Animals,” author and Licensed Professional  
Counselor Bill E. Owenby, LPC-S, ACS, DCMHS, described a  
California case (BBSs v. Black, 2019) in which California’s licen-
sure board concluded that a licensed mental health professional 
erred by writing an ESA letter based on an online evaluation 
and a payment. No clinical interview was conducted, and “what 

the exact assessment is was not determined.” Legislatures in 
California then passed a new law, effective in January 2022, that 
required counselors to have a professional relationship for at 
least 30 days with a client and to conduct a thorough evaluation 
prior to writing an ESA letter.

In May 2022, Florida’s composite licensure board for mental 
health professionals disciplined two mental health profession-
als (case numbers 2018-28005 and 2018-22106) for failure to 
adhere to professional standards by writing ESA letters without 
sufficient assessment. The board also created a new administra-
tive rule [Rule 64B4-5.001(1)(pp)], which permits the board to 
discipline mental health professionals for “providing information, 
including written documentation, indicating that a person has a 
disability or supporting a person’s need for an emotional support 
animal without personal knowledge of the person’s disability or 
disability-related need.”

Ohio’s composite licensure board for mental health profes-
sionals published a document in September 2019 offering guid-
ance to its licensees with respect to ESA letters, bit.ly/3TeMuHP. 
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Additional Resource 
The National Board of Forensic Evaluators’ (NBFE) 

on-demand webinar, “2021 Update:  
The Mental Health Professional’s Role in  

Evaluating the Need for Emotional Support Ani-
mals,” has been approved for three CEs by NBCC.  

nbfe.net/event-4698668 

The board clarified that coun-
selors (and other mental health 
professionals) should not write 
ESA letters unless they have 
appropriate training, education, 
and experience in assessing  
the need for ESAs; have  
considered potential risks  
and liabilities for use of an ESA; 
and have provided in-person 
assessment and diagnosis. 

Ethical Codes,  
Practice Standards,  
and ESA Letters

AMHCA’s Code of Ethics 
www.amhca.org/ethics requires 
that counselors “advocate at 
the individual, institutional, pro-
fessional, and societal level to 
foster sociopolitical change that 
advances client and community 
welfare” (I.F.2). On one hand, if 
a client has a legitimate psychiatric disability and the use of an 
ESA would alleviate the effects of that disability, then writing an 
ESA letter might be considered a form of advocacy. On the other 
hand, our code requires that we remain objective (I.A.1); main-
tain high standards of competence (I.C.1); uphold our responsi-
bilities for the welfare of both the client and the general public 
(I.C.1); limit our actions to those areas in which we are compe-
tent to practice (I.C.1.a, I.C.1.b); base our diagnoses and recom-
mendations on multiple sources of data (I.D.2.a); remain familiar 
with state and federal laws and how they impact our work 
(preamble); and limit our treatment plans to interventions that 
“offer reasonable promise of success and are consistent with the 
abilities; ethnic, social, cultural, and values backgrounds; and 
circumstances of the clients” (I.B.1.a). 

How might we balance these ethical prerogatives? In my  
opinion, it would be wise to avoid writing an ESA letter if any of 
the five following conditions apply:

1. You are not trained in and 
competent with disability 
determination. When writing 
an ESA letter, you are attesting 
that a person has one or more 
disabilities and that without 
an ESA, the client will not be 
able to function. If you cannot 
articulate what your client’s

1. disability is, the specific func- 
tional limitations posed by those 
disabilities, and how the pres-
ence of a specific animal would 
somehow compensate for those 
functional limitations, then you 
should not write a letter. 

2. Your only source of data is the 
client’s self-report. Counselors 
should use additional data  
sources (e.g., tests with validity 
scales, records reviews, collat-
eral interviews, etc.) to rule out 
whether a client is exaggerating 
or even feigning symptoms in 
order to obtain a letter. 

3. You are not intimately familiar 
with federal law as it pertains to 
ESAs and housing. I would rec-
ommend that you obtain, read, 
and become intimately  
familiar with the U.S. Department 
of Housing and Urban  
Development’s published guid-
ance on assessing the need for 
ESA letters, bit.ly/3rOjWJC. 

4. You have not thoroughly examined with your client the 
potential benefits and drawbacks of an ESA letter, or 
in your best clinical judgment, it would not be in the 
client’s best interest for you to write a letter. The Human 
Animal Interventions in Counseling Interest Network of 
the American Counseling Association issued a position 
statement on ESA letters in 2019, bit.ly/3Co3413, that 
includes several potential benefits and drawbacks of ESA 
letters and can serve as a helpful reference. Also, in my 
2018 article (see box on page 8), I discussed the impor-
tance of formulating a goal of no longer needing an ESA 
to function (i.e., maximizing client autonomy). 

5. You do not have evidence that an ESA will be an effec-
tive intervention. Though multiple studies document 
psychological benefits associated with pet ownership 
and interactions with animals, to date I have not found 
a single well-designed study demonstrating that ESA 

letters improve client outcomes 
(hint: Sounds like the kind of gap in 
the professional research that would 
make for a good dissertation). Given 
the absence of empirical support for 
this intervention, I think it is import-
ant that CMHCs be able to articulate 
the evidence that an ESA letter will 
improve outcomes for a client before 
writing a letter. 


